
NOBELTEC® SOFTWARE LICENSE AGREEMENT 

PLEASE READ THIS ENTIRE LICENSE AGREEMENT (“AGREEMENT”) CAREFULLY IN ITS ENTIRETY 

BEFORE DOWNLOADING, INSTALLING, ACCESSING AND USING THIS SOFTWARE.  THIS 

AGREEMENT IS LEGALLY BINDING UPON YOU (“You”) AND NOBELTEC, INC. (“Nobeltec”).  BY 

OPENING THE SEALED PACKAGE, DOWNLOADING, INSTALLING, ACCESSING, OR USING THIS 

SOFTWARE, YOU ARE AGREEING TO EACH TERM OF THIS AGREEMENT INCLUDING THE 

RESTRICTIONS ON USE, LIMITED WARRANTY AND DISCLAIMER, AMONG OTHER THINGS.  IF THE 

SOFTWARE IS TO BE USED ONBOARD A VESSEL AND YOU ARE NOT THE OWNER OF THE 

VESSEL AND/OR IF YOU ARE ACCEPTING THESE TERMS ON BEHALF OF ANOTHER PERSON 

OR LEGAL ENTITY, YOU REPRESENT THAT YOU HAVE THE AUTHORITY TO ENTER INTO THIS 

AGREEMENT ON THEIR BEHALF.   

THIS SOFTWARE IS FOR PRIVATE USE ONLY AND NOT FOR COMMERCIAL USE.  WITHOUT 

PREJUDICE TO ANY OTHER LIMITATION OF LIABILITY SPECIFIED HEREINAFTER, NOBELTEC 

SHALL IN NO EVENT BE LIABLE FOR ANY LOSS OR DAMAGE ARISING FROM THE USE OF THE 

SOFTWARE FOR ANY BUSINESS ACTIVITY OF ANY NATURE WHATSOEVER. 

NOBELTEC RESERVES THE RIGHT TO CHANGE OR MODIFY ANY OF THE TERMS AND CONDITIONS 

OF THIS AGREEMENT AT ANY TIME WITHOUT NOTICE TO YOU.  THE MOST CURRENT VERSION OF 

THE TERMS AND CONDITIONS CAN BE REVIEWED ON NOBELTEC’S WEBSITE AT 

WWW.NOBELTEC.COM.  YOU SHOULD VISIT THE WEBSITE EVERY TIME AN UPDATE IS 

INSTALLED TO REVIEW THE TERMS AND CONDITIONS BECAUSE THEY ARE BINDING ON YOU.  IN 

THE EVENT ANY OF THE TERMS AND CONDITIONS CONTAINED ON THE WEBSITE CONFLICT WITH 

THOSE YOU ACCEPTED UPON INSTALLATION OF THE SOFTWARE, THE TERMS AND CONDITIONS 

CONTAINED ON THE WEBSITE SHALL PREVAIL.  ANY CHANGES OR MODIFICATIONS TO THE 

TERMS AND CONDITIONS WILL BE EFFECTIVE ON THE DATE THE CHANGE OR MODIFICATION IS 

MADE. YOUR USE OF THE SOFTWARE FOLLOWING THE DATE OF ANY CHANGES OR 

MODIFICATIONS WILL CONSTITUTE YOUR ACCEPTANCE OF THE TERMS AND CONDITIONS AS 

REVISED.  IN THE EVENT OF ANY CONFLICT BETWEEN THE LICENSE IN THE SOFTWARE AND THE 

LICENSE PRINTED ON THE ENVELOPE OR JEWEL CASE IN WHICH THE CD-ROMS ARE DELIVERED, 

IF ANY, THE LICENSE IN THE SOFTWARE WILL GOVERN.   

IF YOU DO NOT AGREE WITH THESE TERMS AND CONDITIONS, PROMPTLY RETURN THE 

SOFTWARE AND ACCOMPANYING MATERIALS (INCLUDING THE DISK PACKAGE, PRINTED 

MATERIALS AND BINDERS OR OTHER CONTAINERS) TO THE PLACE WHERE YOU PURCHASED IT 

FOR A FULL REFUND. 

NOBELTEC SOFTWARE COMES WITH A 30-DAY MONEY BACK GUARANTEE IF PURCHASED 

DIRECTLY FROM NOBELTEC. AN RMA NUMBER MUST ACCOMPANY ALL RETURNED PRODUCTS. 

PLEASE CONTACT NOBELTEC AT 503-579-1414 AND ASK FOR CUSTOMER SERVICE IN ORDER TO 

OBTAIN AN RMA IF THE NEED ARISES. NOBELTEC SOFTWARE PURCHASED FROM A DEALER MUST 

BE RETURNED TO THAT DEALER FOR A REFUND OR EXCHANGE, BASED UPON THE DEALER’S 

RETURN POLICY. NOBELTEC RESERVES THE RIGHT TO REFUSE REFUNDS ON ANY OR ALL 

NOBELTEC PRODUCTS.   

AS A PARTY TO THIS LICENSE AGREEMENT, YOU AGREE TO THE FOLLOWING TERMS AND 

CONDITIONS: 

1. SOFTWARE. As used in this Agreement, the term "Software" means, collectively: (i) the software You are 

currently loading (ii) all the contents of the disk(s), CD-ROM(s), DVD-ROM(s)  or other media with which 

this Agreement is provided, including the object code form of the Software delivered via a CD-ROM or 

DVD-ROM, electronic mail, or Web page (iii) digital images, stock photographs, clip art, or other artistic works 

and all data, protocols, links, articles, logos graphic or video messages and all information, text, software, 

music, sound, graphics or other materials made available through the Software, whether publicly posted or 

privately transmitted (iv) related explanatory written materials and any other possible documentation related 

thereto; (v) fonts, and (vi) upgrades, modified versions, updates, additions, and copies of the Software, if any, 



licensed to you by Nobeltec under this Agreement. 

2. OWNERSHIP RIGHTS.  Nobeltec and/or its authorized third party licensors shall retain all rights, title and 

interest in the copyrights, patents, trade secrets, trademarks, service marks, design rights, proprietary 

information rights and other intellectual property rights in the Software as may exist anywhere in the world.  

This license shall not be considered a “sale” of the Software. 

Nobeltec’s Software is protected by copyright.  To the fullest extent permitted by law, such protected works 

may not be copied, reproduced, translated, modified, adapted, reversed-engineered, decompiled, stored in a 

retrieval system, or retransmitted in whole or in part, in any form or by any means.  You acknowledge that you 

do not acquire any ownership rights related to the Software and that you may not resell the Software or any part 

of it. This Agreement does not grant you any rights in connection with any trademarks or service marks of 

Nobeltec.  All rights not expressly granted are reserved by Nobeltec and/or its authorized third party licensors.   

3. GRANT OF LICENSE.  Nobeltec hereby grants to You a non-transferable, personal, non-exclusive right, so 

long as You comply with the terms and conditions of this Agreement, to use the Software and any upgrades 

thereto only for Your benefit on a single computer. The Software may be installed on a maximum of three (3) of 

Your own personal computers; provided, however it may only be used on one single computer at a time.  The 

Software is “in use” on a computer when it is loaded into temporary memory (i.e. RAM) of a computer.  

Nobeltec expressly reserves any and all rights that it may have in or to the Software which are not expressly 

licensed by Nobeltec to You hereunder.  You may either (a) make one copy of the Software solely for backup 

or archival purposes, or (b) transfer the Software to a single hard disk provided You keep the original solely for 

backup or archival purposes.  You acknowledge that Nobeltec has copyrights and other proprietary rights in 

and to the Software and You therefore agree to reproduce Nobeltec’s copyright notice on each copy of the 

Software which You shall create.  

Notwithstanding the foregoing paragraph, You may use the Tides and Current Software in support of other third 

parties as well as for Your own benefit. 

4. SPECIAL NETWORKING LICENSE: Except as otherwise described, You must individually purchase the 

Software for each individual computer on a network running the Software and therefore have a unique serial 

number or hardware security dongle (“dongle”) for each computer in a networked environment.  

5. OTHER RESTRICTIONS. Except for the initial loading of the Software or for archival or backup purposes as 

set forth herein, You shall not (a) copy, duplicate, reproduce or publish the Software; (b) electronically transfer 

the Software to multiple computers over a network; (c) distribute copies of the Software to others by any means 

whatsoever; (d) modify, adapt, translate, reverse engineer, disassemble or decompile the Software in any way or 

create derivative works (i.e. works which include or are derived from any portion of the Software) based on the 

Software; (e) modify, adapt, translate, or create derivative works based on the printed, electronic or written 

materials; (f) assign, rent, exchange, lend, lease or sublease the Software; or (g) sell or transfer the Software.  

In no event shall You make any use of the Software for commercial purposes, it being understood that Your 

sole rights with respect to the Software shall be to use the Software for Your own benefit and not for the benefit 

of any third party, except as otherwise provided herein.   

6. DURATION AND TERMINATION. The license granted herein, is effective unless rejected or until terminated.  

You may reject or terminate it at any time by destroying the Software together with all copies, updates, 

upgrades and merged portions in any form, which are in your possession or control. It will also terminate upon 

conditions set forth elsewhere in this Agreement or if you fail to comply with any term or condition of this 

Agreement.  You agree upon termination, cancellation, suspension or expiration of this Agreement for any 

reason and by either party, to cease all use of the Software and to destroy the Software together with all copies, 

updates, upgrades, and merged portions in any form. 

YOU AGREE THAT ANY BREACH OF THIS AGREEMENT BY YOU REPRESENTS A MATERIAL 

BREACH AND ENTITLES NOBELTEC TO IMMEDIATELY REVOKE THE LICENSE UNDER THIS 

AGREEMENT AND TERMINATE THE AGREEMENT. 

7. WARNING REGARDING NAVIGATIONAL USE.  The Software utilizes digital chart data and electronic 

information from the various marine electronic instrumentation on-board the vessel.  YOU SHALL 



COMPLY WITH AND TAKE INTO CONSIDERATION NOBELTEC’S WARNING. 

NAUTICAL NAVIGATION, INCLUDING BUT NOT LIMITED TO NAVIGATION WITH 

3-DIMENSIONAL VIEWS OF THE OCEAN AND LAND ELEVATION TOPOGRAPHY, IS AN 

INHERENTLY DANGEROUS UNDERTAKING AND SHOULD ONLY BE ENGAGED IN BY 

PERSONS TRAINED AND EXPERIENCED IN NAUTICAL NAVIGATION.  THIS SOFTWARE IS 

INTENDED FOR USE ONLY BY PERSONS TRAINED IN NAUTICAL NAVIGATION AND ONLY 

AS A NAVIGATIONAL AID, NOT AS THE SOLE METHOD OF NAVIGATION. 

THE NAVIGATION DATA ARE AUXILIARY MEANS FOR NAVIGATION AND CAN IN NO WAY 

REPLACE THE END USER’S NAVIGATING EXPERIENCE AND DILIGENCE.  

TO THE EXTENT YOU HAVE ACQUIRED A “ONE OFF” LICENSE TO USE THE NAVIGATION 

DATA, YOU ACKNOWLEDGE THAT SUCH DATA ARE CHANGING RAPIDLY, AND THAT 

NAUTICAL NAVIGATION UNDERTAKEN WITH THE AID OF SUCH DATA INCREASES THE 

INHERENT DANGER OF SUCH NAVIGATION. THE DATA MAY NOT CONTAIN ALL 

NAUTICAL NAVIGATION DATA EXISTING WORLDWIDE AND YOU SHOULD MAKE NO 

ASSUMPTION OTHERWISE.  

UNLESS OTHERWISE CLEARLY STATED, THE NAVIGATION DATA SHOULD ONLY BE USED 

AS AN AID TO NAVIGATION. THE DATA IS DESIGNED TO FACILITATE THE USE OF 

OFFICIAL GOVERNMENT CHARTS, NOT TO REPLACE THEM.  ONLY OFFICIAL 

GOVERNMENT CHARTS AND NOTICES TO MARINERS CONTAIN THE CURRENT 

INFORMATION NEEDED FOR SAFE NAVIGATION. 

THE DATA IS DERIVED, IN PART, FROM MATERIAL PROVIDED WITH THE PERMISSION OF 

VARIOUS NATIONAL HYDROGRAPHIC OFFICES AND OTHER THIRD PARTIES (THE 

“LICENSORS”).  NOBELTEC IS AN AUTHORISED USER AND LICENSEE OF SELECTED DATA 

PRODUCTS UNDER SEPARATE AGREEMENTS WITH THE LICENSORS.  ALL RIGHTS ARE 

RESERVED BY THE RESPECTIVE LICENSORS AND COPYRIGHT RESTRICTIONS APPLY.  

THE INFORMATION MAY NOT BE MODIFIED OR EXPLOITED BY REVERSE ENGINEERING 

OF FORMATS AND ENCRYPTION OR COPIED, REPRODUCED, TRANSLATED, OR REDUCED 

TO ANY ELECTRONIC MEDIUM OR MACHINE READABLE FORM, IN WHOLE OR PART.   

NO LICENSOR HAS VERIFIED THE DATA AND NO LICENSOR ACCEPTS ANY LIABILITY FOR 

THE ACCURACY OF REPRODUCTION OR FOR ANY MODIFICATIONS THAT MAY HAVE 

BEEN MADE TO THE INFORMATION SUPPLIED.  FURTHERMORE, NO LICENSOR 

WARRANTS THAT THE DATA MEETS ANY REGULATIONS AS AN APPROPRIATE PRODUCT 

FOR NAVIGATION OR THAT IT CONTAINS THE LATEST HYDROGRAPHIC INFORMATION 

AVAILABLE.  

ELECTRONIC CHARTS ARE AN AID TO NAVIGATION DESIGNED TO FACILITATE THE USE 

OF OFFICIAL GOVERNMENT CHARTS, NOT REPLACE THEM.  NEW CHARTS OR NOTICE 

TO MARINERS CORRECTIONS WILL RENDER THIS PRODUCT OBSOLETE AND 

INACCURATE.  UPDATES MAY BE AVAILABLE FROM NOBELTEC.  ALWAYS REMEMBER 

THAT THESE ELECTRONIC CHARTS ARE INADEQUATE AS A PRIMARY MEANS OF 

NAVIGATION, AND SHOULD BE USED ONLY AS SUPPLEMENTS TO OFFICIAL 

GOVERNMENT CHARTS AND TRADITIONAL NAVIGATION METHODS, UNLESS OTHERWISE 

SPECIFIED BY NATIONAL MARITIME AUTHORITIES.  ONLY OFFICIAL GOVERNMENT 

CHARTS AND NOTICES TO MARINERS CONTAIN ALL INFORMATION NEEDED FOR THE 

SAFETY OF NAVIGATION AND, AS ALWAYS, THE CAPTAIN IS RESPONSIBLE FOR THEIR 

PROPER USE. 

8. LIMITED WARRANTY AND DISCLAIMER.  If the Software is delivered on media, Nobeltec warrants 

that the media on which this Software is recorded is free from defects in materials and workmanship under 

normal use and operation. This limited warranty is effective for a period of sixty (60) days following Your 

receipt of the Software.  The limited warranty provided herein is made to You if You (a) are registered with 

Nobeltec as a user of this Software, (b) have fully paid the required license fee, (c) have fully complied with the 



terms of this Agreement, and (d) are the original licensed end-user.  No warranty is made to any other person 

or entity.   

To the maximum extent permitted by applicable law, the Software is delivered “as is,” and is not guaranteed to 

be free from errors or defects.  Nobeltec does not warrant that the Software is error free, that it will perform 

without interruption or that it is compatible with products manufactured by any person or entity other than 

Nobeltec.  The Software utilizes digital chart data and electronic information from the various marine 

electronic instrumentation on-board the vessel, which may contain errors.  Nobeltec does not warrant the 

accuracy of such information, and You are advised that errors in such information may cause the Software to 

give inaccurate readings. You assume all risk as to their performance.    

EXCEPT FOR THE LIMITED WARRANTY REGARDING THE MEDIA AND TO THE MAXIMUM 

EXTENT PERMITTED BY APPLICABLE LAW, NOBELTEC MAKES NO EXPRESS OR IMPLIED 

WARRANTY, AND DISCLAIMS ANY LIABILITY FOR THE SOFTWARE, INCLUDING BUT NOT 

LIMITED TO, ANY EXPRESS OR IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS 

FOR A PARTICULAR PURPOSE.  SOME COUNTRIES/STATES/JURISDICTIONS DO NOT 

ALLOW LIMITATIONS ON THE LENGTH OF IMPLIED WARRANTIES, SO THE ABOVE 

EXCLUSION MAY NOT APPLY TO YOU.   

THE LIMITED WARRANTIES AND OTHER OBLIGATIONS AND LIABILITIES OF NOBELTEC, 

AND YOUR REMEDIES SET FORTH IN THIS AGREEMENT, ARE EXCLUSIVE AND IN 

SUBSTITUTION FOR ANY OTHER RIGHTS, CLAIMS AND REMEDIES YOU WOULD 

OTHERWISE HAVE AGAINST NOBELTEC WITH RESPECT TO THE SOFTWARE PROVIDED 

HEREUNDER. 

9. REMEDIES.  During the warranty period set forth herein, Nobeltec will replace any media which proves 

defective in materials or workmanship , without charge, on an exchange basis.  This is Nobeltec’s entire 

liability and Your sole and exclusive remedy.  This remedy shall not apply if the media on which the Software 

is stored has been damaged by negligence, accident, improper or unreasonable use, or by any other cause, 

unrelated to defective material or workmanship. 

If You have a warranty claim, You must contact the Nobeltec customer services department during the warranty 

period.  You will be provided with a return authorization number and an address for returning the defective 

media for replacement. 

You must return the defective media post-paid, postmarked within the warranty period stated above. You must 

either insure the defective media being returned or assume the risk of loss or damage in transit.  Any claim 

under the above warranty must include a copy of Your receipt or invoice or other proof of the date of delivery.  

No warranty claims will be honored which are made after the expiration of the warranty period. 

10. LIMITATION OF LIABILITY.  TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE IN 

NO EVENT WILL NOBELTEC OR ITS THIRD PARTY LICENSORS BE LIABLE TO YOU OR TO 

ANY THIRD PARTY  FOR DIRECT, SPECIAL, INCIDENTAL, INDIRECT, CONSEQUENTIAL, 

PUNITIVE, EXEMPLARY OR OTHER DAMAGES OF ANY NATURE WHATSOEVER 

(INCLUDING BUT NOT LIMITED TO LOSS OF USE, REVENUE, PROFIT, DATA, PROPERTY 

DAMAGE OR INJURY) WHETHER SUCH LIABILITY IS ASSERTED ON THE BASIS OF 

CONTRACT, WARRANTY, CONTRIBUTION, STRICT LIABILITY, TORT OR OTHER THEORY 

ARISING OUT OF THIS AGREEMENT OR THE USE OF OR INABILITY TO USE THE 

SOFTWARE OR ANY OTHER LEGAL THEORIES, EVEN IF NOBELTEC HAS BEEN ADVISED OF 

THE POSSIBILITY OF SUCH DAMAGES.  BECAUSE SOME 

COUNTRIES/STATES/JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF LIABILITY BUT 

MAY ALLOW LIABILITY TO BE LIMITED, NOBELTEC'S ENTIRE LIABILITY UNDER ANY 

PROVISION OF THIS AGREEMENT SHALL IN SUCH CASE BE LIMITED TO THE AMOUNT 

ACTUALLY PAID BY YOU FOR THE SOFTWARE LICENSE. .   

If an arbitration panel or court of competent jurisdiction determines that relevant laws in force may imply 

warranties and liabilities which cannot be excluded or limited or which can only partly be excluded or limited, 

then the limit on Nobeltec’s liability set forth in this Section shall apply to the fullest extent permitted by law.  



If Nobeltec cannot exclude or limit a warranty or liability implied by law, this Agreement shall be read and 

construed subject to such provisions of law. 

11. INDEMNIFICATION.  You will indemnify and hold harmless Nobeltec and its third party licensors from and 

against all claims and liabilities (including claims by third parties), and costs and expenses (including attorneys’ 

fees), incident thereto or incident to successfully establishing the right to indemnification, for injury to or death 

of any person or persons, including Your employees but not employees of Nobeltec, or for loss of or damage to 

any property, including any vessel or cargo, arising out of or in any way relating to (a) Your breach of any of 

the terms and conditions of this License Agreement and (b) Your use of the Software provided hereunder, 

whether or not arising in tort or occasioned by the negligence of Nobeltec. Your obligations under this 

indemnity will survive the termination of this License Agreement. 

12. EXPORT COMPLIANCE.  You shall be responsible for Your compliance with any applicable export control 

restrictions, laws and regulations as may be modified from time to time, imposed by the governments of the 

U.S. and, if applicable, other countries.  You shall not attempt to, or knowingly export or re-export the 

Software covered under this Agreement to any country, or national thereof, prohibited from obtaining such 

Software, either directly or indirectly. You shall, at Your sole cost and expense, obtain and maintain in effect all 

permits, licenses and other consents necessary to conduct Your respective activities hereunder.   

13. ASSIGNMENT.  Nobeltec may assign and transfer all its rights and obligations under the Agreement to any 

third party. 

14. GOVERNING LAW AND ARBITRATION.  This Agreement shall be governed by and construed in 

accordance with the laws of the State of Oregon, USA, without regard to its conflicts of laws provisions. 

To the maximum extent permitted by applicable law, all disputes arising from or related to this Agreement shall 

be settled by a single arbitrator appointed by the Chamber of Commerce of the place in which the Software has 

been purchased. The arbitration shall apply ICC procedural rules and the substantive law of the State of Oregon, 

USA, to the extent permitted. The arbitration language shall be English. 

15. ENTIRE AGREEMENT.  This Agreement contains the entire understanding of the parties hereto relating to 

the subject matter hereof.  No waiver or modification of any of the terms hereof by You shall be valid unless 

agreed to by Nobeltec in writing signed by Nobeltec and You.  No waiver of any breach shall be deemed a 

waiver of any subsequent breach.  If any provision of this Agreement is held to be invalid or unenforceable, the 

remaining provisions shall not be affected. 

16. AMENDMENTS. Nobeltec reserves the right to change or modify any of the terms and conditions of this 

Agreement at any time without notice to You.  Any changes or modifications to the terms and conditions will be 

effective on the date the change or modification is made, and will be provided to You with the next software update 

for Your acceptance prior to downloading, installing, accessing or using the updated software.   

17. GENERAL.  Failure or neglect by either party to enforce at any time any of the provisions of this Agreement 

shall not be construed or deemed to be a waiver of that party's rights under this Agreement  

If you have any questions concerning this Agreement, including warranty service, you should contact:  

Nobeltec, Inc., 15242 NW Greenbrier Pkwy, Beaverton, Oregon 97006, USA.  

YOU HEREBY ACKNOWLEDGE THAT YOU HAVE READ THIS AGREEMENT, UNDERSTAND IT, AND 

AGREE TO BE BOUND BY ITS TERMS AND CONDITIONS. YOU FURTHER AGREE THAT IT IS THE 

COMPLETE AND EXCLUSIVE STATEMENT OF THE AGREEMENT BETWEEN YOU AND NOBELTEC, 

WHICH SUPERSEDES ANY PROPOSAL OR PRIOR AGREEMENT, ORAL OR WRITTEN AND ANY 

OTHER COMMUNICATIONS BETWEEN YOU AND NOBELTEC RELATING TO THE SUBJECT MATTER 

OF THIS AGREEMENT.  

NOBELTEC, INC., A SIGNET S.A. COMPANY 

V01 effective April 7, 2010 

 



 

The following caution advisory is applicable if you are using weather information provided by Sirius Satellite 

Radio: 

 

CAUTION - ADVISORY ONLY 

The weather information is subject to service interruptions and may contain errors or inaccuracies and consequently 

should not be relied upon exclusively. The service is provided as is. You are urged to check alternate weather 

information sources prior to making safety related decisions. You acknowledge and agree that you shall be solely 

responsible for use of the information and all decisions taken with respect thereto. By using this service, you release 

and waive any claims against Sirius Satellite Radio Inc., WSI, Navcast Incorporated, Jeppesen Marine, Inc., 

including its parent company and its affiliates where ever located with regard to this service. 

 

 


